noises indicative of unstable roof conditions.  Bureau of Mines, U.S.
Department of the Interior, A Dictionary of Mining, Mineral, and Related
Terms 1244 (1968).

On the afternoon of August 6, 1985, while travelling to the 002
section, Gilbert and Caldwell expressed their concerns about the roof
conditions to Section Foreman Willie Sizemore.  Sizemore gave permission
for the two to work together operating one mining machine so that they
could look out for one another's safety. On the section, Gilbert was
told by the miner operator leaving the earlier shift that the roof was
bad and breaking up.  Gilbert and Caldwell then examined the faces in
the section. Gilbert testified and the judge found that the No. 3 entry
had a hill seam and a stress crack in the rib and roof and that the
crosscut approaching the No. 4 "kickback" had a hill seam and stress
cracks. 3_/ Sizemore and Darrell Huff, Sandy Fork's chief engineer and
acting safety director, also examined the faces on August 6 and 7, 1985.
They testified that there were no exposed hill seams in the No. 4
kickback, that a crack and hill seam were present in the No. 3 entry,
and that hill seams were present in other areas of the section.  The
judge found that there was not an exposed hill seam in the No. 4
kickback itself.

After examining, the faces on August 6, Gilbert and Caldwell
proceeded to the No. 4 kickback, where one cut of coal remained to be
taken before moving to the No. 3 entry. Sizemore testified and the
judge found that this final cut in the No. 4 kickback involved about
four or five hours of work.  Gilbert told Caldwell that he was going to
refuse to cut the coal. He then left the face of the No. A kickback,
located Sizemore and expressed his concerns about the condition of the
roof.  Sizemore testified and the judge found that Gilbert was referring
specifically to roof conditions in the No. 3 entry.

Gilbert testified that Sizemore stated that he would add a few
extra "cribs" as support for the roof or stand with the two miners as
they cut the coal. Sizemore testified that he told Gilbert that he
would have cribs built on both sides of the No. 3 entry, the only area
about which Gilbert had expressed concern. After speaking with
Sizemore, Gilbert went outside and repeated his concerns to General Mine
Foreman Eddie Spurlock. Spurlock told Gilbert that he would not insist
that he resume work, but advised Gilbert to go home and return the next
day to meet with Mine Superintendent Willie Begley and General Manager
Bill Phipps. Gilbert left the mine. After Gilbert left, Sizemore spent
the remainder of the shift having cribs built in the No. 3 entry.

That same evening Gilbert went to Mine Superintendent Begley1 s
home to repeat his concerns about the top. Gilbert also asked what
Begley was going to do to get him another job. Begley told Gilbert to
meet with him the next morning at the mine. During the night, a roof
fall occurred in the No. 3 entry and the area was "dangered off."

3/   A "kickback" is an entry mined in the direction opposite to its
normal course because of adverse roof conditions.  Tr. I 111; II 140.

1330 no attorney's fees may be awarded to Haggard since the
